CONTRACT FORM
CONTRACT #
This Contract, made and entered into this day of , , by and

between the State of Nevada Department of Transportation, hereinafter called the Department, and (Contractor
Name and Address), hereinafter called the Contractor.

Witnesseth: The Contractor agrees with the Department that, for the consideration an
hereinafter mentioned and contained to be made and performed by the Department, and under t
expressed in a bond bearing even date with these presents, and hereunto annexed, th
and will at its own proper cost and expense, do all the work and furnish all the materi
substantial construction and completion, and to the satisfaction of the Department, Qfge
system of the State of Nevada, being in the County of , on (Locati
Mileposts , (Description), hereinafter called the Project, in strict

Contract #«Contract_Number», Total Proposal Amount:
and thereby made a part of this Contract, as full compensati

d specifications hereinbefore
der the conditions hereinbefore specified.

The Department hereby promises and agre i r, to employ, and does hereby employ,
the Contractor to provide the materials and do t [ terms and conditions herein contained
and referred to, for the prices aforesaid, and h cts to pay the same at the time, in the manner, and
upon the conditions set forth herein; and the Ives, their heirs, executors, administrators,

Contractor further agrees that no mon Contract shall be assigned by power of attorney,
or otherwise, except upon the written

es hereto, that should there be any conflict between the
terms of this Contract and the tractor, then this Contract shall control, and nothing herein
pf the terms of such Proposal conflicting therewith.

this Contract other than such claims, if any, as may be specifically excepted
ime final payment is made.

will not discriminate against any employee or applicant for employment because of race,
ex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
2 that applicants are employed, and that employees are treated during employment, without
ir race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action

or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advancements for employees placed by or on behalf of the

contractor, state that all qualified applicants will receive consideration for employment without regard to

race, color, religion, sex, sexual orientation, gender identity, or national origin.



(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or workers' representative of the contractor's commitments
under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order No. 11246
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant ther
permit access to his books, records, and accounts by the contracting agency and the Secretar or for
purposes of investigation to ascertain compliance with such rules, regulations, and or

(7) The contractor will include the provisions of paragraphs (1) through
order unless exempted by rules, regulations, or orders of the Secre

any subcontract or
purchase order as may be directed by the Secretary of L drcing such provisions
including sanctions for noncompliance: Provided, howe
involved in, or is threatened with, litigation with a subcontr vendor as a result of such direction, the

ion to protect the interests of the United

States." [Sec. 202 amended by EO 11375 of O 4303, 3 CFR, 1966-1970 Comp., p
684, EO 12086 of Oct. 5, 1978, 43 FR 4650 230, EO 13672 of July 21, 2014, 79
FR 42971]

FHWA may direct as a means of enfor
however, that, in the event a Contra in, or is threatened with, litigation with a
subcontractor or supplier as a reg [ e Contractor may request the NDOT to enter into such
litigation to protect the interests addition, the Contractor may request the United States to
enter into such litigation to e United States.

AL-AID CONSTRUCTION CONTRACTS
HWA-1273 -- Revised May 1, 2012

tatements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act

X. Compliance with Government wide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying



GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23
(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor)
must insert this form in each subcontract and further require its inclusion in all lower tier subcontracts
(excluding purchase orders, rental agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for workedone under
any purchase order, rental agreement or agreement for other services. The prime cont shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provid

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in a
lower tier subcontracts (excluding subcontracts for design services, purchase
and other agreements for supplies or services). The design-builder shall
by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid request” for proposal
documents, however, the Form FHWA-1273 must be physica [ not referenced) in all
contracts, subcontracts and lower-tier subcontracts (excluding : tal agreements and
other agreements for supplies or services related to a construc

2. Subject to the applicability criteria noted in the followin [ act provisions shall apply to
and with the assistance of
workers under the contractor's immediate superintende d to all work performed on the contract by
piecework, station work, or by subcontract.

3. A breach of any of the stipulations contaified in these Required Contract Provisions may be sufficient
grounds for withholding of progress pa olding of final payment, termination of the contract,
suspension / debarment or any other acti be appropriate by the contracting agency and
FHWA.

4. Selection of Labor: Durlngt e pe iS¥Contract, the contractor shall not use convict labor for
any purpose within the project on a Federal-aid highway unless it is labor
performed by convict : upervised release, or probation. The term Federal-aid

ally classified as local roads or rural minor collectors.

nstfuction subcontracts of $10,000 or more. The provisions of 23 CFR Part
rial supply, engineering, or architectural service contracts.

and all subcontractors must comply with the following policies: Executive Order
] R 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended

T|tIe VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR
d 27; and 23 CFR Parts 200, 230, and 633.

or and all subcontractors must comply with: the requirements of the Equal Opportunity Clause
60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal
Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The
contracting agency and the FHWA have the authority and the responsibility to ensure compliance with Title
23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil
Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR



Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to
the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive
orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 an
and orders of the Secretary of Labor as modified by the provisions prescribed herein,
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative actlon stan
contractor's project activities under this contract. The provisions of the Americans
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630
reference in this contract. In the execution of this contract, the contractor
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federa nsure that it
has made every good faith effort to prowde equal opportunlt j

demotion, or transfer; recruitment or recruitmen Ising; Iayoff or termlnatlon rates of
pay or other forms of compensation; training, including apprenticeship,
pre-apprenticeship, and/or on-the-jg

2. EEO Officer: The contractor will desig
who will have the responsibility for and

e known to the contracting officers an EEO Officer
of effectively administering and promoting an

ractor's staff who are authorized to hire, supervise,

3. Dissemination of Policy:
r mend such action, or who are substantially involved in

promote, and discharge
such action, will be

g all major aspects of the contractor's EEO obligations within thirty days following their
g for duty with the contractor.

rsonnel who are engaged in direct recruitment for the project will be instructed by the EEO
Offi€er in the contractor's procedures for locating and hiring minorities and women.

otices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible
to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.



4. Recruitment: When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral sources likely to yield quallfled minorities
and women. To meet this requirement, the contractor will identify sources of potential ority group
employees, and establish with such identified sources procedures whereby minorit women
applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for

employment. Information and procedures with regard to re
with employees.

5. Personnel Actions: Wages, working conditions, el shall be established and

demotion, layoff, and termination, shall be taken without
age or disability. The following procedures shall be follo

tions under this contract, will attempt to resolve such complaints, and will

action within a reasonable time. If the investigation indicates that the
ct persons other than the complainant, such corrective action shall include
Upon completion of each investigation, the contractor will inform every
f their avenues of appeal.

Consistent with the contractor's work force requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-the-
job training programs for the geographical area of contract performance. In the event a special
provision for training is provided under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may reserve training positions for persons
who receive welfare assistance in accordance with 23 U.S.C. 140(a).



c. The contractor will advise employees and applicants for employment of available training programs
and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees who are
minorities and women and will encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor
will use good faith efforts to obtain the cooperation of such unions to increase opportunities iti
and women. Actions by the contractor, either directly or through a contractor's associa
agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the
programs aimed toward qualifying more minorities and women for me
increasing the skills of minorities and women so that they may qualify fo

b. The contractor will use good faith efforts to incorporate an EEO claus
the end that such union will be contractually bound to refer app to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practi olicies of the labor union

except that to the extent such information is within t on of the labor union and
such labor union refuses to furnish such informati 2 contractor shall so certify
to the contracting agency and shall set forth wha ade to obtain such information

d ith a reasonable flow of referrals within the
time limit set forth in the collective bar he contractor will, through independent
recruitment efforts, fill the employme

The failure of a union to provide suffi ven though it is obligated to provide exclusive
referrals under the terms of a collective ini greement) does not relieve the contractor from
the requirements of this pa . he union referral practice prevents the contractor
from meeting the obligations uant to Ex utlve Order 11246, as amended, and these special

8. Reasonable Accommoda icants / Employees with Disabilities: The contractor must be

ireme or and comply with the Americans with Disabilities Act and all rules and
Employers must provide reasonable accommodation in all
® SO would cause an undue hardship.

9. Selection o , Procurement of Materials and Leasing of Equipment: The contractor
e grounds of race, color, religion, sex, national origin, age or disability in the

ake all necessary and reasonable steps to ensure nondiscrimination in the
contract.

contractor will use good faith efforts to ensure subcontractor compliance with their EEO
obligations.

10. Assurance Required by 49 CFR 26.13(b):
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are
incorporated by reference.



b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance
with the EEO requirements. Such records shall be retained for a period of three years follg ng the date
of the final payment to the contractor for all contract work and shall be available at reason imes and
places for inspection by authorized representatives of the contracting agency and the FHW

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group me
in each work classification on the project;

(2) The progress and efforts being made in cooperation with
employment opportunities for minorities and women; and

(3) The progress and efforts being made in locatin
minorities and women;

€ contracting agency each July
inority, women, and non-minority group
employees currently engaged in each ion required by the contract work. This
information is to be reported on Form A-1391. Th ffing data should represent the project
work force on board in all or any par he last payroII period precedlng the end of July. If on-the-
job training is being required by sp
training data. The employment data
the last payroll period preceding the en

[lI. NONSEGREGATED FACILITI

tends further to ensure that its employees are not assigned to perform their
r the contractor's control, where the facilities are segregated. The term
rooms, work areas, restaurants and other eating areas, time clocks, restrooms,
, and other storage or dressing areas, parking lots, drinking fountains, recreation

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway.
This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to other projects.



The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages
a. Alllaborers and mechanics employed or working upon the site of the work, will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secr

under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide frin

cash equivalents thereof) due at time of payment computed at rates not less than those

the wage determination of the Secretary of Labor which is attached hereto an
regardless of any contractual relationship which may be alleged to exist betwe

such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fring
of the Davis-Bacon Act on behalf of laborers or mechanics are ca : es_paid to such
laborers or mechanics, subject to the provisions of paragraph . section; also, regular
s often than quarterly)
under plans, funds, or programs which cover the partic C
constructively made or incurred during such weekly period 5 and mechanics shall be
paid the appropriate wage rate and fringe benefits o determln on for the classification of
work actually performed, without regard to skill, e FR 5.5(a)(4). Laborers or
mechanics performing work in more than one cla [
for each classification for the time actually worke
records accurately set forth the time spent in each

in: Provided, That the employer's payroll
|f|cat|on in which work is performed. The

the contractor and its subcontractor:
it can be easily seen by the workers.

lass of laborers or mechanics, including helpers,
which is to be employed under the contract shall be
termination. The contracting officer shall approve an
fringe benefits therefore only when the following criteria

e contractor and the laborers and mechanics to be employed in the classification (if known),
representatives, and the contracting officer agree on the classification and wage rate
ding the amount designated for fringe benefits where appropriate), a report of the action taken
be sent by the contracting officer to the Administrator of the Wage and Hour Division,
loyment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall



refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessatry.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of |
includes a fringe benefit which is not expressed as an hourly rate, the contract
benefit as stated in the wage determination or shall pay another bona fide i
cash equivalent thereof.

consider as part of the wages of any laborer or mechanic th Of any costs reasonably
) n, Provided, That the

of the Davis-Bacon Act have been met. The Secretary of L& aquire the contractor to set
aside in a separate account assets for the meeting o igat plan or program.

The contracting agency shall upon its own action or up
of the Department of Labor, withhold or cause,to be with

n request of an authorized representative
from the contractor under this contract, or
r any other federally-assisted contract
subject to Davis-Bacon prevailing wage i , Whi held by the same prime contractor, so
much of the accrued payments or ad ay be considered necessary to pay laborers and
mechanics, including apprentices, trainee ployed by the contractor or any subcontractor

including any apprentice, traine
wages required by the contract ontracting agency may, after written notice to the contractor, take

er correct classification, hourly rates of wages paid (including rates of
nticipated for bona fide fringe benefits or cash equivalents thereof of the types

nd actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
at the wages of any laborer or mechanic include the amount of any costs reasonably

is enforceable, that the plan or program is financially responsible, and that the plan or
am has been communicated in writing to the laborers or mechanics affected, and records which
w the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full



social security numbers and home addresses shall not be included on weekly transmittals. Instead
the payrolls shall only need to include an individually identifying number for each employee (e.g., the
last four digits of the employee's social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH—-347 is available for this purpose from the
Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the, contracting
agency for transmission to the State DOT, the FHWA or the Wage and Hour
Department of Labor for purposes of an investigation or audit of compliance with pre
requirements. It is not a violation of this section for a prime contractor to requij
provide addresses and social security numbers to the prime contractor for its
weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a “Statement ed by the
contractor or subcontractor or his or her agent who pays or supervise of the persons
employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains
under 85.5 (a)(3)(ii) of Regulations, 29 CFR pa riate information is being
[ nd that such information

is correct and complete;

(i) That each laborer or mechanic (includin
on the contract during the payroll period
without rebate, either directl
directly or indirectly from her than permissible deductions as set
forth in Regulations, 29

elper, apprentice, and trainee) employed
been paid the full weekly wages earned,

(iii) That each laborer or mechani aid not less than the applicable wage rates and
e classification of work performed, as specified in

neg ’ssary to cause the suspension of any further payment, advance, or guarantee of funds.
hermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program


http://www.dol.gov/esa/whd/forms/wh347instr.htm

registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classificati
greater than the ratio permitted to the contractor as to the entire work force under t
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered o
employed as stated above, shall be paid not less than the applicable wal
determination for the classification of work actually performed. In addition, an

less than the applicable wage rate on the wage determination for the
a contractor is performing construction on a project in a locality otherthan tk aich Its program
is registered, the ratios and wage rates (expressed in percenta f rneyman’s hourly rate)

men hourly rate specified in
fits in accordance with the
ship program does not specify fringe
benefits listed on the wage determination
mines that a different practice prevails for
in accordance with that determination.

benefits, apprentices must be paid the full amount 0
for the applicable classification. If the Admi
the applicable apprentice classification,

In the event the Office of Appre

Apprenticeship Agency recognized b ice, withdraws approval of an apprenticeship program,
the contractor will no longer be per ize apprentices at less than the applicable
predetermined rate for the performed Unti acceptable program is approved.

Trainees (programs g

Except as provide
predetermine
registered in a

R 5.16;7 trainees will not be permitted to work at less than the
ork performed unless they are employed pursuant to and individually
ich has received prior approval, evidenced by formal certification by the
loyment and Training Administration.

journeymen on the job site shall not be greater than permitted under the plan
yment and Training Administration.

maunt of fringe benefits listed on the wage determination unless the Administrator of the Wage
Hour Division determines that there is an apprenticeship program associated with the
esponding journeyman wage rate on the wage determination which provides for less than full
ringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed.



In the event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training progr
certified by the Secretary of Transportation as promoting EEO in connectiog
construction programs are not subject to the requirements of paragra
straight time hourly wage rates for apprentices and trainees under sug
by the particular programs. The ratio of apprentices and trainees to |0
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contrac the requirements of
29 CFR part 3, which are incorporated by reference in this cont

6. Subcontracts. The contractor or subcontractor shall 4
also require the subcontractors to include Form FH er tier subcontracts. The prime
contractor shall be responsible for the compliance by a contractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

7. Contracttermination: debarment. Ab h of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for deb ontractor and a subcontractor as provided in 29 CFR
5.12.

d Related
ined in 29

8. Compliance with Davis-Baco
Davis-Bacon and Related Ac

uirements. All rulings and interpretations of the
parts 1, 3, and 5 are herein incorporated by reference

9. Disputes concerning dards."Bisputes arising out of the labor standards provisions of this
contract shall not * the general disputes clause of this contract. Such disputes shall be
resolved in accord e procedures of the Department of Labor set forth in 29 CFR parts 5, 6,

art’ of this contract shall be subcontracted to any person or firm ineligible for award of a
rnment contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and

subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph,



the terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

be liable for the unpaid wages. In addition, such contractor and subcontractor shall
States (in the case of work done under contract for the District of Columbia or

contractor, or any other federally-assisted contract subj to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contra such sums as may be determined to be
necessary to satisfy any liabilities of such tractor for unpaid wages and liquidated
damages as provided in the clause set f

4. Subcontracts. The contractor or subco rt in any subcontracts the clauses set forth in
paragraph (1.) through (4.) of this section an se requiring the subcontractors to include these
clauses in any lower tier subco . [ ractor shall be responsible for compliance by any
subcontractor or lower tier s tor with the €lauses set forth in paragraphs (1.) through (4.) of this

section.
VI. SUBLETTING OR ASSIG

This provision is applic deral-aid construction contracts on the National Highway System.

if Specified elsewhere in the contract) of the total original contract price,
s designated by the contracting agency. Specialty items may be performed

efore computing the amount of work required to be performed by the contractor's
CFR 635.116).

does not include employees or equipment of a subcontractor or lower tier subcontractor, agents
e prime contractor, or any other assignees. The term may include payments for the costs of
iring leased employees from an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in this term if the prime contractor
meets all of the following conditions:

(i) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;



(i) the prime contractor remains responsible for the quality of the work of the leased employees;

(iif) the prime contractor retains all power to accept or exclude individual employees from work on the
project; and

(iv) the prime contractor remains ultimately responsible for the payment of predetermined minimum
wages, the submission of payrolls, statements of compliance and all other Fedegal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly s
abilities, or equipment not ordinarily available in the type of contracting organ
expected to bid or propose on the contract as a whole and in general z
components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph<(d is computed
includes the cost of material and manufactured products which are_to,be ; roduced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or 'Supervisor

vith the cg

is employed by the firm,

ract requirements, and is
) and (b) such other of its
own organizational resources (supervision, manage i g services) as the contracting
officer determines is necessary to assure the performal e contract.

4. No portion of the contract shall be sublet, [ ise disposed of except with the written
consent of the contracting officer, or aut yand such consent when given shall not
be construed to relieve the contractor onsibility for the fulfilment of the contract. Written
consent will be given only after the contr s assured that each subcontract is evidenced
in writing and that it contains all i

5. The 30% self-performance ent of paragraph (1) is not applicable to design-build contracts;
however, contracting age i

VII. SAFETY: ACCIDENT PR

This provision is applic deral-aid construction contracts and to all related subcontracts.

act the contractor shall comply with all applicable Federal, State, and local
alth?"and sanitation (23 CFR 635). The contractor shall provide all safeguards,
ive equipment and take any other needed actions as it determines, or as the
determine, to be reasonably necessary to protect the life and health of employees
ty of the public and to protect property in connection with the performance of the
e contract.

employee, in performance of the contract, to work in surroundings or under conditions which are
ary, hazardous or dangerous to his/her health or safety, as determined under construction safety
and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and health standards and to carry out



the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIll.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
and a high degree of reliability on statements and representations made by engineers, contract
and workers on Federal-aid highway projects, it is essential that all persons concerned wit
perform their functions as carefully, thoroughly, and honestly as possible. Willful falsifi
misrepresentation with respect to any facts related to the project is a violation of Fe
any misunderstanding regarding the seriousness of these and similar acts, Form F
on each Federal-aid highway project (23 CFR 635) in one or more places wh
persons concerned with the project:

18 U.S.C. 1020 reads as follows:

or whoever, whether a person, association, firm, or corpora i makes any false
statement, false representation, or false report as to the [ tity, or cost of the
material used or to be used, or the quantity or quality
or the cost thereof in connection with the submission ications, contracts, or
costs of construction on any highway or related project ed for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false st ent, false representation, false report or false claim
with respect to the character, quality, q st of any work performed or to be performed,
or materials furnished or to be furnished, [ ith the construction of any highway or

statement, certificate, or “H ant to provisions of the Federal-aid Roads Act

imprisoned not more than 5 years or both."

at the contractor agrees to include or cause to be included the requirements of paragraph (1) of this
Section X in every subcontract, and further agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements.



X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts,
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000 or more — as defined in 2 CFR
Parts 180 and 1200.
1. Instructions for Certification — First Tier Participants:
a. By signing and submitting this proposal, the prospective first tier participant is
certification set out below.

b. The inability of a person to provide the certification set out below will not nece
of participation in this covered transaction. The prospective first tier paitiei

this transaction. However, failure of the prospective first tier participa
explanation shall disqualify such a person from patrticipation in thi

c. The certification in this clause is a material representation
when the contracting agency determined to enter into this tra 5 later determined that the

ddition to other remedies

available to the Federal Government, the contracti e this transaction for cause
of default.

d. The prospective first tier participant shall ide i late written notice to the contracting agency
to whom this proposal is submitted if [ ctive first tier participant learns that its

certification was erroneous when

circumstances.
e. The terms "covered transaction,” "de spended,” "ineligible," "participant,” "person,"
"principal," and "voluntarily this clause, are defined in 2 CFR Parts 180 and
1200. “First Tier Covered 0 any covered transaction between a grantee or sub-
(such as the prime or general contract). “Lower Tier
Covered Transactig red transaction under a First Tier Covered Transaction
[ Ipant” refers to the participant who has entered into a covered
dr sub-grantee of Federal funds (such as the prime or general contractor).
efers any participant who has entered into a covered transaction with a First
Tier Participants (such as subcontractors and suppliers).

articipant agrees by submitting this proposal that, should the proposed
entered into, it shall not knowingly enter into any lower tier covered transaction

pective first tier participant further agrees by submitting this proposal that it will include the
clause Yitled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions," provided by the department or contracting agency, entering into

covered transaction, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of



* k k % %

Certification Regarding Debarment, Suspension, Ineligibilit
Participants:
a.

any lower tier prospective participants, each participant may, but is not required to, check the
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General
Services Administration.

Nothing contained in the foregoing shall be construed to require the establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph (f) of these instructions, if a pa
covered transaction knowingly enters into a lower tier covered transaction wi
suspended, debarred, ineligible, or voluntarily excluded from participation i
addition to other remedies available to the Federal Government, the d
terminate this transaction for cause or default.

The prospective first tier participant certifies to the best of and belief, that it and its
principals:

(i) Are not presently debarred, suspended, prop , declared ineligible, or voluntarily
excluded from participating in covered transacti any Federal department or agency;

(i) Have not within a three-year period roposal been convicted of or had a civil
judgment rendered against them for or a criminal offense in connection with
obtaining, attempting to obtain, Federal, State or local) transaction or
contract under a public transacti
of embezzlement, theft, forgery,
statements, or receiving stolen prop

(iii) Are not presently indict

(Federal, State or loca ISSi any of the offenses enumerated in paragraph (a)(2)

eceding this application/proposal had one or more public
terminated for cause or default.

- Lower Tier Participants:
cts, purchase orders and other lower tier transactions requiring prior FHWA

eftification in this clause is a material representation of fact upon which reliance was placed
this transaction was entered into. If it is later determined that the prospective lower tier
icipant knowingly rendered an erroneous certification, in addition to other remedies available to
e Federal Government, the department, or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective lower tier participant learns that its certification
was erroneous by reason of changed circumstances.


https://www.epls.gov

d. The terms "covered transaction," "debarred,"” "suspended," "ineligible," "participant,” "person,"
"principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or sub-grantee of Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or sub-grantee of Federal funds (suchgas the prime
or general contractor). “Lower Tier Participant” refers any participant who has entered
transaction with a First Tier Participant or other Lower Tier Participants (such as subco
suppliers).

e. The prospective lower tier participant agrees by submitting this proposal
covered transaction be entered into, it shall not knowingly enter into any
with a person who is debarred, suspended, declared ineligible
participation in this covered transaction, unless authorized by the dep
this transaction originated.

f. The prospective lower tier participant further agrees by sub at it will include this
clause titled "Certification Regarding Debarment, Suspensi igibilitydand Voluntary Exclusion-
Lower Tier Covered Transaction," without modificati ered transactions and in

g. A participant in a covered transaction may rely up rtification of a prospective participant in a
lower tier covered transaction that is not debarred, susp@nded, ineligible, or voluntarily excluded from
the covered transaction, unless it knows is erroneous. A participant is responsible
for ensuring that its principals are n spended, debarred, or otherwise ineligible to participate in

covered transactions. To verify the
prospective participants, each particip isgpot required to, check the Excluded Parties List
System website (https://www.epls.gov/), Which i piled by the General Services Administration.

trued to require establishment of a system of records

shall be co
ion required by this clause. The knowledge and information

in ordertorendering tific

orized under paragraph e of these instructions, if a participant in a
enters into a lower tier covered transaction with a person who is

vailable to the Federal Government, the department or agency with which
ed may pursue available remedies, including suspension and/or debarment.

pective lower tier participant certifies, by submission of this proposal, that neither it nor its
Is is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from patrticipating in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

* k k k%



Xl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which
exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the u
any person for influencing or attempting to influence an officer or employee of any Fede
Member of Congress, an officer or employee of Congress, or an employee of a
in connection with the awarding of any Federal contract, the making of any Fed
of any Federal loan, the entering into of any cooperative agreement, and thegexte

b. If any funds other than Federal appropriated funds have been paid o
influencing or attempting to influence an officer or employee of.a
ber of Congress in
connection with this Federal contract, grant, loan, or coopefati : e undersigned shall

its instructions.

2. This certification is a material representation of fact u
was made or entered into. Submission of this certific
this transaction imposed by 31 U.S.C. 1352.
be subject to a civil penalty of not less than

placed when this transaction
a prerequisite for making or entering into
fails to file the required certification shall
e than $100,000 for each such failure.

g its bid or proposal that the participant shall require
that the language of this certification be i er tier subcontracts, which exceed $100,000

and that all such recipients shall certify and

In Witness Whereof, each pa presents have hereunto caused this Contract to be executed by a
duly authorized representative a st above written.

Attested:
STATE OF NEVADA
Through the Department of Transportation

Chairman, Board of Directors, Department of Transportation

Dated:

Approved

eral, Chief Counsel

By:

Name and Title



PERFORMANCE BOND

Whereas, the Nevada Department of Transportation, hereinafter designated as "NDOT", has awarded to (Contractor Name and
Address), hereinafter designated "PRINCIPAL", a Contract dated for the following work: Construction of a portion of
the (Highway Type) Highway System in County, (Location and Description); and

Whereas, PRINCIPAL is required under the terms of said Contract and by law to furnish a Bond for the performance of said
Contract;

Now therefore, we PRINCIPAL, and

Surety Company Name and Primary Address

hereinafter designated "SURETY", are held and firmly bound unto NDOT, in the sum of
lawful money of the United States, being not less than one hundred percent (100%) of the esti
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executt
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above-bounden P
successors, or assigns, shall in all things stand to and abide by, and well and t
conditions, and agreements in the Contract and any alterations made as therein
performed at the time and in the manner therein specified, and in all respec,
indemnify and save harmless NDOT, its officers and agents, as therein stiptlated; the
Otherwise, it shall be and remain in full force and virtue.

CIPAL's part to be kept and
intent and meaning; and shall

SURETY, for value received, hereby stipulates and agrees that no chang nsion of time, alteration or addition to the terms of
Contract, or to the work to be performed thereunder, shall in bligation on this Bond, and it does hereby waive
notice of any such change, extension of time, alteration or

And SURETY, for value received, hereby stipulates a uested to do so by NDOT, to perform and fully complete the
work mentioned and described in said Contract, pursu erms, conditions and covenants thereof, if for any cause, said
Principal fails or neglects to so perform and fully complete ; id SURETY further agrees to commence said work to
full completion within twenty (20) days after ngtice thereof fr nd to fully complete the same with all due diligence and

And SURETY, for value received, furth )
enforcement of the Contract or thi ‘ aid by SURETY to NDOT.

The Surety Company hereby ifi duly authorized by certificate of authority issued by the State of Nevada Division of
Insurance to conduct business > e of Nevada.

sion of Insurance) By:

Signature on behalf of Principal
Name and Title:

rsigning Producer appointed by Surety Name of Resident Agent

Resident Agent Street Address

Resident Agent City and State

NOTE TO SURETY ON BOND: Certificates of authority for Attorneys in Fact must be on file with the Department of Transportation and the Insurance
Commissioner of the State of Nevada.

Approval of Bond
Bond No(s):

Deputy Attorney General of the State of Nevada Date



PAYMENT BOND

Whereas, the Nevada Department of Transportation, hereinafter designated as "NDOT", has awarded to (Contractor Name and
Address), hereinafter designated "PRINCIPAL", a Contract dated for the following work: Construction of a portion of
the (Highway Type) Highway System in County, (Location and Description); and

Whereas, PRINCIPAL is required under the terms of said Contract and by law to furnish a Bond for labor and materials used in said
Contract;

Now therefore, we PRINCIPAL, and

Surety Company Name and Primary Address

hereinafter designated "SURETY", are held and firmly bound unto NDOT, in the sum of
lawful money of the United States, being not less than one hundred percent (100%) of the estima
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executo : g successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above-bounden PRI g executors, administrators,
successors, or assigns, shall in all things stand to and abide by, and well and tr itk perform the covenants,
conditions, and agreements in the Contract and any alterations made as therein 's part to be kept and
performed at the time and in the manner therein specified, and in all respects acco intent and meaning; and shall
)n shall become null and void.

Contract, or to the work to be performed thereunder, shall in any way aff obligation on this Bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the te of the Contract or to the work.

work mentioned and described in said Contract, purs s, conditions and covenants thereof, if for any cause, said
Principal fails or neglects to so perform and fully compl i rk; the said SURETY further agrees to commence said work to
full completion within twenty (20) days after notice thereo

in accordance with the plans and specifications.

By:
. Attorney in F By:
Name: Signature on behalf of Principal
Date: .
Name and Title:
igning Producer appointed by Surety Name of Resident Agent

Resident Agent Street Address

Resident Agent City and State

NOTE TO SURETY ON BOND: Certificates of authority for Attorneys in Fact must be on file with the Department of Transportation and the Insurance
Commissioner of the State of Nevada.

Approval of Bond
Bond No(s):

Deputy Attorney General of the State of Nevada Date



RIDER TO CONTRACTOR'S BOND FOR PERFORMANCE BOND IN FAVOR OF
U.S. SECRETARY OF INTERIOR

Know All Men By These Presents, That We (Contractor Name and Address), as Principal, and

(Name and Address of Main Bonding Company)

as surety are held and firmly bound unto the U. S. Secretary of Interior in the sum of Two Thousand and 00/100 dellars ($2,000),
to be paid to the said U. S. Secretary of Interior for which payment, well and truly to be made, we bind ourse our heirs,
executors and administrators, successors or assigns, jointly and severally, firmly by these presents: That, said bondis‘€onditioned
upon the faithful compliance with applicable regulations, the terms and conditions of the permit, leasg ract
exploration or mining plan as approved, amended or supplemented.

The Conditions of This Obligation is such, That Whereas, the above principal did o
, 20___, enter into a contract with the Department of TranspQ
the performance of the following specific work: Construction of a portion of the (Highway J
County, on (Location and Description).

Now, if the said (Contractor Name), heirs, executors, administrators, successors ap
part of said contract, and if such work under the contract shall be performed in ac
in strict conformity with the terms of said contract, and every covenant and agree
(Contractor Name) shall indemnify and save harmless the U. S. Secretary of, Inte
sustain by reason of liens for labor and materials furnished for said work,
mechanics and material men and persons who may have supplied provi

ell and truly perform their
and specifications, and

ed? and further, if the said
nst all damages which it may
Name) shall pay all laborers,
d other means of transportation
hom any part of such work was
plies used or consumed by subcontractors or
interest at the rate of twelve percent per annum,

And the said surety hereby stipulates and agrees that
specifications shall in any wise affect its obligation of t

By:
Attorney in Fact (on file with the NV Divisi Insurance) By:

Name: Signature on behalf of Principal
Date: Name and Title:

By:

Countersigning Pri pol by Surety Name of Resident Agent
Name:
) Resident Agent Street Address

Date:

NV License No.;

Resident Agent City and State

Approval of Bond

Deputy Attorney General of the State of Nevada Date




	Structure Bookmarks
	Witnesseth: The Contractor agrees with the Department that, for the consideration and agreements hereinafter mentioned and contained to be made and performed by the Department, and under the conditions expressed in a bond bearing even date with these presents, and hereunto annexed, that the Contractor shall and will at its own proper cost and expense, do all the work and furnish all the materials necessary for the substantial construction and completion, and to the satisfaction of the Department, of a porti
	CONTRACT FORM CONTRACT #_________ 
	This Contract, made and entered into this _________ day of ________, ________, by and between the State of Nevada Department of Transportation, hereinafter called the Department, and (Contractor Name and Address), hereinafter called the Contractor. 
	or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause. 
	(2) 
	(2) 
	(2) 
	The contractor will, in all solicitations or advancements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

	(3) 
	(3) 
	The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for employment. 

	(4) 
	(4) 
	The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 


	IX. 
	IX. 
	IX. 
	Implementation of Clean Air Act and Federal Water Pollution Control Act 

	X. 
	X. 
	Compliance with Government wide Suspension and Debarment Requirements 


	(5) The contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. (6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
	XI. 
	XI. 
	XI. 
	Certification Regarding Use of Contract Funds for Lobbying 

	I. 
	I. 
	GENERAL 


	The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under any purchase order, rental agreement or agreement for other services. The prime contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental agreements and other agree
	1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 (excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor) must insert this form in each subcontract and further require its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or services). 
	Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3. 
	Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting agency and the FHWA have the authority and the responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CF
	Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting agency and the FHWA have the authority and the responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CF
	Parts 200, 230, and 633. 

	orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the contractor's project activities under this contract. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in th
	The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to the U.S. Department of Labor (US DOL) and FHWA requirements. 
	1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive 
	Notices and posters setting forth the contractor s EEO policy will be placed in areas readily accessible to employees, applicants for employment and potential employees. 
	e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of meetings, employee handbooks, or other appropriate means. 
	4. Recruitment: When advertising for employees, the contractor will include in all advertisements for employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in publications having a large circulation among minorities and women in the area from which the project work force would normally be derived. 
	a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and private employee referral sources likely to yield qualified minorities 
	s work force requirements and as permissible under Federal and State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-thejob training programs for the geographical area of contract performance. In the event a special provision for training is provided under this contract, this subparagraph will be superseded as indicated in the special provision.  The contracting agency may reserve training positions for persons who receive welfare assistance in accordance w
	-

	and women. To meet this requirement, the contractor will identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority and women applicants may be referred to the contractor for employment consideration. b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, the contractor is expected to observe the provisions of that agreement to the extent that the system meets the contractor's complian
	will use good faith efforts to obtain the cooperation of such unions to increase opportunities for minorities and women. Actions by the contractor, either directly or through a contractor's association acting as agent, will include the procedures set forth below: a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more minorities and women for membership in the unions and increasing the skills of minorities and women so th
	c. 
	c. 
	c. 
	The contractor will advise employees and applicants for employment of available training programs and entrance requirements for each. 

	d. 
	d. 
	The contractor will periodically review the training and promotion potential of employees who are minorities and women and will encourage eligible employees to apply for such training and promotion. 


	7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor 
	obligations. 
	10. Assurance Required by 49 CFR 26.13(b): 
	a. 
	a. 
	a. 
	The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are incorporated by reference. 

	b. 
	b. 
	The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the contracting agency deems appropriate. 


	11. Records and Reports: The contractor shall keep such records as necessary to document compliance 
	This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway. This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt. Contracting agencies may elect to apply these requirements to other projects. 
	with the EEO requirements. Such records shall be retained for a period of three years following the date of the final payment to the contractor for all contract work and shall be available at reasonable times and places for inspection by authorized representatives of the contracting agency and the FHWA. a. The records kept by the contractor shall document the following: (1) The number and work hours of minority and non-minority group members and women employed in each work classification on the project; (2)
	(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and
	The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA program requirements. 
	1. Minimum wages 
	a. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account 
	Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
	(3) 
	(3) 
	(3) 
	(3) 
	In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall 

	refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

	(4) 
	(4) 
	The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 


	1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification. c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
	employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
	b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
	b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
	social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site at or its successor site. The prime contractor is responsible for the submission 
	 http://www.dol.gov/esa/whd/forms/wh347instr.htm


	or 
	may be grounds for debarment action pursuant to 29 CFR 5.12. 
	current address of each covered worker, and shall provide them upon request to the contracting agency for transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the con
	4. Apprentices and trainees 
	a. Apprentices (programs of the USDOL). 
	Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
	registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Appre
	The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on 
	registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. 
	Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway construction programs are not subject to the requirements of paragraph 4 of this Section IV. The straig
	In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
	c. 
	c. 
	c. 
	Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

	d. 
	d. 
	Apprentices and Trainees (programs of the U.S. DOT). 


	5. 
	6. 
	contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
	7. 
	8. 
	c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
	V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
	The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, 
	The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, 
	the terms laborers and mechanics include watchmen and guards. 

	1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
	s 
	hiring leased employees from an employee leasing firm meeting all relevant Federal and State regulatory requirements. Leased employees may only be included in this term if the prime contractor meets all of the following conditions: 
	workweek. 2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated dama
	(i) 
	(i) 
	(i) 
	the prime contractor maintains control over the supervision of the day-to-day activities of the leased employees; 

	(ii) 
	(ii) 
	the prime contractor remains responsible for the quality of the work of the leased employees; 


	wages, the submission of payrolls, statements of compliance and all other Federal regulatory requirements. b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations qualified and expected to bid or propose on the contract as a whole and in general are to be limited to minor components of the overall contract. 2. The contract amount upon which the requirements set forth in
	(iii) the prime contractor retains all power to accept or exclude individual employees from work on the project; and 
	(iv) the prime contractor remains ultimately responsible for the payment of predetermined minimum 
	and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 
	3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards and to carry out 
	3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards and to carry out 
	the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 

	In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of reliability on statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a v
	VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
	This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
	That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this Section X in every subcontract, and further agrees to take such action as the contracting agency may direct as a means of enforcing such requirements. 
	1. Instructions for Certification – First Tier Participants: a. By signing and submitting this proposal, the prospective first tier participant is providing the certification set out below. b. The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered transaction. The prospective first tier participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be 
	X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 
	This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or more – as defined in 2 CFR Parts 180 and 1200. 
	solicitations for lower tier covered transactions exceeding the $25,000 threshold. 
	h. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibil
	h. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibil
	any lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website ( which is compiled by the General Services Administration. 
	https://www.epls.gov/),


	by a prudent person in the ordinary course of business dealings. j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default. * * * 
	i. Nothing contained in the foregoing shall be construed to require the establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of the prospective participant is not required to exceed that which is normally possessed 
	the Federal Government, the department, or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment. 
	c. 
	c. 
	c. 
	The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 

	d. 
	d. 
	The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction between a grantee or sub-grantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier 


	entered into a covered transaction with a grantee or sub-grantee of Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier cove
	excluded from participating in covered transactions by any Federal department or agency. 
	2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal. 
	* * * ** 
	XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
	This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 (49 CFR 20). 
	1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that: 
	its instructions. 2. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 3. The prospective participant also agrees by submitting its bid
	Name and Title 
	PERFORMANCE BOND 
	Whereas, the Nevada Department of Transportation, hereinafter designated as "NDOT", has awarded to (Contractor Name and Address), hereinafter designated "PRINCIPAL", a Contract dated _________ for the following work: and 
	Construction of a portion of 
	the (Highway Type) Highway System in County, (Location and Description); 

	Whereas, PRINCIPAL is required under the terms of said Contract and by law to furnish a Bond for the performance of said Contract; 
	Now therefore, we PRINCIPAL, and 
	, Surety Company Name and Primary Address 
	hereinafter designated "SURETY", are held and firmly bound unto NDOT, in the sum of _____________ ($____________), lawful money of the United States, being not less than one hundred percent (100%) of the estimated contract cost of the work, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above-bounden PRINCIPAL's heirs, execut

	conditions, and agreements in the Contract and any alterations made as therein provided, on PRINCIPAL's part to be kept and 
	Otherwise, it shall be and remain in full force and virtue. 
	SURETY, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of Contract, or to the work to be performed thereunder, shall in any way affect its obligation on this Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Contract or to the work. 
	And SURETY, for value received, hereby stipulates and agrees, if requested to do so by NDOT, to perform and fully complete the work mentioned and described in said Contract, pursuant to the terms, conditions and covenants thereof, if for any cause, said Principal fails or neglects to so perform and fully complete said work; the said SURETY further agrees to commence said work to full completion within twenty (20) days after notice thereof from NDOT, and to fully complete the same with all due diligence and 
	Resident Agent City and State 
	NOTE TO SURETY ON BOND: Certificates of authority for Attorneys in Fact must be on file with the Department of Transportation and the Insurance Commissioner of the State of Nevada. 
	Approval of Bond 
	Bond No(s): 
	Deputy Attorney General of the State of Nevada Date 
	PAYMENT BOND 
	Whereas, the Nevada Department of Transportation, hereinafter designated as "NDOT", has awarded to (Contractor Name and Address), hereinafter designated "PRINCIPAL", a Contract dated _________ for the following work: and 
	Construction of a portion of 
	the (Highway Type) Highway System in County, (Location and Description); 

	Whereas, PRINCIPAL is required under the terms of said Contract and by law to furnish a Bond for labor and materials used in said Contract; 
	Now therefore, we PRINCIPAL, and , hereinafter designated "SURETY", are held and firmly bound unto NDOT, in the sum of _____________ ($____________), lawful money of the United States, being not less than one hundred percent (100%) of the estimated contract cost of the work, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. THE CONDITION OF THIS OBLIGATION IS SUCH, that if the abov
	NOTE TO SURETY ON BOND: Certificates of authority for Attorneys in Fact must be on file with the Department of Transportation and the Insurance Commissioner of the State of Nevada. 
	Approval of Bond 
	Bond No(s): 
	Deputy Attorney General of the State of Nevada Date 
	The Conditions of This Obligation is such, That Whereas, the above principal did on the ____________ day of ___________________________, 20___, enter into a contract with the Department of Transportation of the State of Nevada, for the performance of the following specific work: Construction of a portion of the (Highway Type) Highway System in _______ County, on (Location and Description). Now, if the said (Contractor Name), heirs, executors, administrators, successors and assigns, shall well and truly perf
	RIDER TO CONTRACTOR'S BOND FOR PERFORMANCE BOND IN FAVOR OF 
	U.S. SECRETARY OF INTERIOR 
	Know All Men By These Presents, That We (Contractor Name and Address), as Principal, and 
	, (Name and Address of Main Bonding Company) 
	as surety are held and firmly bound unto the U. S. Secretary of Interior in the sum of Two Thousand and 00/100 dollars ($2,000), to be paid to the said U. S. Secretary of Interior for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, firmly by these presents: That, said bond is conditioned upon the faithful compliance with applicable regulations, the terms and conditions of the permit, lease, or contract, and t
	(Contractor Name) shall indemnify and save harmless the U. S. Secretary of Interior from and against all damages which it may 
	Signature on behalf of Principal 
	Name and Title: 
	Name of Resident Agent 
	Resident Agent Street Address 
	Resident Agent City and State 
	Approval of Bond 
	Deputy Attorney General of the State of Nevada Date 




