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COMMERCIALLY USEFUL FUNCTION (CUF)

A Disadvantaged Business Enterprise (DBE) performs a commercially useful function when they
perform and execute their subcontract with their own equipment, supervision and workforce.

A Commercially Useful Function (CUF), (NDOT Form 052-073) must be prepared by the
Resident Engineer for each DBE working on federally funded construction contracts. This
includes contractors, subcontractors, service providers, owner operators, truckers, suppliers and
manufacturers. The CUF review should be conducted when the DBE first begins work,
throughout the course of the contract while the DBE is on site, and a final CUF review at the
completion of the DBE's portion of work. For multi-year contracts, the CUF review must be
completed as stated above for each year the DBE performs work on the contract. If the DBE is
only going to be on site for a short time, then a CUF review may only be required when the DBE
first begins work. If the DBE is performing more than one operation of work (electrical,
guardrail, pipe work, etc.), then a separate CUF review will be required for each type of work.
For additional guidance, contact Contract Compliance.

The NDOT form is available at www.nevadadbe.com/website/files/06-15%20052-
073%20CUF%20%206-9-15a.pdf.

NDOT employees can also access this form on Sharepoint

at http://sharepoint/052/Contract%20Compliance%20Forms%20Library/Commercially%20Usefu
1%20Function%20Checklist,%20Rev.%2006-15.pdf.

Forward the completed CUF form to Contract Compliance. If the DBE is not performing a
commercially useful function, Contract Compliance will notify the prime contractor in writing,
specifying those actions which violate the terms of the contract. Contract Compliance will
upload the CUF form into B2GNow.

At the request of the Resident Engineer, Contract Compliance will investigate the non-
performing DBE to determine if their job performance contains a pattern of relationships with
non-minority businesses that brings the DBE's independence and control, and therefore its
eligibility to participate, into question.
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Additional information and guidance:

NDOT Standard Specifications, Subsection 102.16
www.nevadadot.com/uploadedFiles/INDOT/About NDOT/NDOT Divisions/Engineering/
Specifications/2014,%20Standard%20Specifications%20for%20Road%20and%20Bridg
€%20Construction. pdf

Disadvantaged Business Enterprise Program 2012
http://nevadadbe.com/website/filessDBE _Program Plan June 2012.pdf

FHWA Tips on Evaluating a Commercially Useful Function
www.fhwa.dot.gov/federal-aidessentials/commusefunction.pdf

29 CFR 26.55
http://www.ecfr.gov/cgi-bin/text-
idx?S|D=fc6f491f4cd1dfba8525088f59ef469b&mc=true&node=se49.1.26 155&rgn=div8
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COMMERCIALLY USEFUL FUNCTION (CUF)

PROJECT SITE REVIEW

Rev. 01/17

Per 49 CFR 26.55, “A DBE performs a commercialty useful function when it is responsible for execution of the work of the contract and is camrying
out its responsibilities by actually performing, managing, and supervising the work involved. .. A DBE does not perform a CUF if its role is limited
to that of an extra participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE
participation...” This form is for the purpases of reviewing DBEs for compliance with the CUF requirements for credit.

Resident Engineer's will perform CUF reviews for every DBE working on federally funded construction projects. The review should be conducted
when the DBE first begins work. Monilor compliance through the course of the project,

Contract No.: 4000

County(ies): Washoe

Prime Contractor: Joe Construction

DBE Superintendent / Foreman: Joe Foreman

DBE Start Date: 1-1-17

Resident Engineer: Joe Resident
NDOT Reviewer: Joe Resident
Reviewer Title: Resident Engineer
Review Date: 1-5-17

DBE Anticipated Completion Date: June, 2018

DBE Name: Joe Supplier

Provide a brief description of the DBE's scope of work: Haul liquid asphalt to the hotplant from the supplier.

Supervision
Does the DBE have a superintendent / foreman on project?

If not, who does he / she work for?
Who does the superintendent / foreman report to?

Yes

Does the superintendent/ foreman work exclusively for the DBE? SEE COMMENTS BELOW 0

Employees
Does the DBE have employees on the job?

Do they appear on DBE's payroll?

If nt, why'?
Do they appear on prime contractor's payroll?
Who assigns work to them?

SEE COMMENTS BELOW

Performance
Has any other contractor performed any of the DBE's work?
If yes, who and what work items?

SEE COMMENTS BELOW -

Equipment
Whose name appears on the equipment?

Does DBE own or lease equipment?
Does DBE use prime contractor’s equipment?

SEE COMMENTS BELOW B

a

B¢

CUE
Does it appear the DBE is performing a CUF?

If DBE is not performing a CUF, contact Contract Compliance

COMMENTS: Joe Supplier is not delivering to the project. Joe Supplier is not submitting certified payrolls.

Nue Hgelant

i\ Reviewer (signature)

NDOT 052-073

Yao o Leud

_/Resident Engineer (signature)

Rev. 01117 Distribution: OriginakContract Compliance, Resident Engineer
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COMMERCIALLY USEFUL FUNCTION (CUF) Cev. 01117
PROJECT SITE REVIEW

Per 49 CFR 26.55, “A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is camying
out its responsibilities by actually performing, managing, and supervising the work involved. .. A DBE does not perform a CUF if s role is limited
to that of an extra paricipant in a transaction, contracl, or project through which funds are passed in order to chiain the appearance of DBE
participation...” This form is for the purposes of reviewing DBES for compliance with the CUF requirements for credit.

Resident Engineer’s will perform CUF reviews for every DBE working on federally funded construction projects. The review should be conducted
when the DBE first begins work. Monitor compfiance through the course of the project.

Contract No.: 4001 Resident Engineer: Joe Resident

County(ies): Nye NDOT Reviewer: Joe Resident

Prime Contractor: Jim Contractor Reviewer Title; Resident Engineer

DBE Superintendent / Foreran: Jim Superintendent Review Date: 2-10-17

DBE Start Date: 2-1-17 DBE Anticipated Completion Date: December, 2017

DBE Name: Contractor Supply

Provide a brief description of the DBE’s scope of work: Contractor Supply is a construction supply company that will be
supplying epoxy coated dowels and the associated materials for the dowel bar retrofit and concrete slab replacement on Contract
4001.

Supervision Yes No
Does the DBE have a superintendent / foreman on project? ¥ O
Does the superintendent / foreman work exclusively for the DBE? This is a supplier ®

If not, who does he / she work for?
Who does the superintendent / foreman report to?

Employees

Does the DBE have employees on the job?

Do they appear on DBE's payroll? X
If not, why?

Do they appear on prime contractor’s payroll? [] ®

Who assigns work to them?

Performance
Has any other contractor performed any of the DBE's work? = X
If yes, who and what work items?

Equipment
Whose name appears on the equipment? This is a supplier

Does DBE own or lease equipment?
Does DBE use prime confractor's equipment?

O x
|

CUF
Does it appear the DBE is performing a CUF? X
If DBE is not performing a CUF, contact Contract Compliance

COMMENTS: Contractor Supply is a supply company that supplies a wide variety of materials for construction refated
activities. They are supplying epoxy coated dowels and associated hardware items for the dowel bar retrofit and slab
replacement portions of this contract. As a supplier we can only track their DBE status through performance. We have received
material cerifications on company letterhead and verified the deliveries of those materials in the field.

Q\ /:} u | | { \ 'r # b
N0 KXo Ap T o Voaidend
J  Reviewer (signature) *..Resident Engineer (signature)
NDOT 052073
Rev. 01117 Distribution. Qriginal-Contract Compliance, Resident Engineer
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COMMERCIALLY USEFUL FUNCTION (CUF)
PROJECT SITE REVIEW

Per 49 CFR 26.55, “A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is carying
outits responsibilities by actually perfonming, managing, and supervising the work involved. .. A DBE does not perdorm a CUF ifits role is limited
to that of an extra participant in a transaction, contrad!, or project through which funds are passed in order fo obtain the appearance of DBE
participation...” This form is for the purposes of reviewing DBES for compliance with the CUF requirements for credit

Resident Engineer’s will perform CUF reviews for every DBE working on federally funded consiruction projects. The review should be conducted
when the DBE first begins work. Monitor compliance through the course of the project.

Rev. 0117

Contract No.: 4002 Resident Engineer: Joe Resident
County(ies): Elko NDOT Reviewer: Joe Resident
Prime Contractor: John Contractor Reviewer Title;: Resident Engineer

DBE Superintendent / Foreman: John Superintendent Review Date: 4-15-17

DBE Start Date; 3-1-17 DBE Anticipated Completion Date: October, 2018
DBE Narne: John Trucking

Provide a brief description of the DBE’s scope of work: John Trucking will be providing trucking service for this contract.
They will be hauling materials required for a variety of construction activities.

Supervision Yes No

Does the DBE have a superintendent / foreman on project? Joan Owner v 0O

Does the superintendent / foreman work exclusively for the DBE? She is the owner
If not, who does he / she work for?

Who does the superintendent / foreman report to? She is the Owner

Emplovees -
Does the DBE have employees on the job? L K

Do they appear on DBE's payroll? John Trucking is in LCP as a formality only. We are not O ®

If not, why? tracking certified payrolis for this company. (DBE status ver.)
Do they appear on prime contractor's payroll? 0 K
Who assigns work to them? Joan Owner

Performance
Has any other contractor performed any of the DBE's work? One Paving, One Trucking, etc. X
If yes, who and what work items? Hauling of various construction materials

Equipment

Whose name appears on the equipment? Various contractors / trucking companies
Does DBE own or lease equipment?

Does DBE use prime contractor’s equipment?

*al

(.
wW O

CUF -
Does it appear the DBE is performing a CUF? 0 i
If DBE is not performing a CUF, contact Contract Compliance

COMMENTS: John Trucking has both long term lease agreements as well as owner / operator agreements on this contract.
We have reviewed those documents and they are on file for contract compliance review. The trucks we have seen recently do
not fall under the umbrella of the documentation on file. It appears that John Trucking cannot perform the required tasks and is
not on site performing a commercially useful function.

’(jﬂ . K ;c',a .Q.clﬂ_ﬂ & Q%:r- *L:; A tﬂ et »

Reviewer (signature) . Resident Engineer (signature)

NDOT 052073
Rev. 01117 Distribution: OriginakCentract Compliance, Resident Engineer
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COMMERCIALLY USEFUL FUNCTION (CUF)
PROJECT SITE REVIEW

Rev. 01117

Per49 CFR 26.55, “A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is canrying
out its responsibilities by actually performing, managing, and supervising the work involved. .. A DBE does not perform a CUF ifits role is limited
to that of an extra participant in a transaction, contract, or project through which funds are passed in order io obtain the appearance of DBE
participation...” This form is for the purposes of reviewing DBEs for compliance with the CUF requirements for credit.

Resident Engineer’s will perform CUF reviews for every DBE working on federally funded construction projects. The review should be conducted
when the DBE first begins work. Monitor compliance through the course of the project.

Contract No.; 4002 Resident Engineer: Joe Resident
County(ies): Elko NDOT Reviewer: Joe Resident
Prime Contractor: John Contractor Reviewer Title: Resident Engineer

DBE Superintendent / Foreman: John Superintendent Review Date: 3-15-18

DBE Start Date: 2-11-18 DBE Anticipated Completion Date: October, 2018

DBE Name: John Trucking

Provide a brief description of the DBE’s scope of work: John Trucking will be providing trucking service for this contract
They will be hauling materials required for a variety of construction activities.

Supervision Yes No
Does the DBE have a superintendent / foreman on project? Joan Owner ¥ |
Does the superintendent / foreman work exclusively for the DBE? She is the owner R 0

If not, who does he / she work for?
Who does the superintendent / foreman report to? She is the Owner

Employees %
Does the DBE have employees on the job? o

Do they appear on DBE's payroll? John Trucking is in LCP as a formality only. We are not 0 ®

If not, why? tracking cettified payrolls for this company. (DBE status ver.)
Do they appear on prime contractor's payroll? 0 %]
Who assigns work to them? Joan Owner

Performance
Has any other contractor performed any of the DBE's work? One Paving, One Trucking, etc. W
If yes, who and what work items? Hauling of various construction materials

Equipment
Whose name appears on the equipment? Various contractors / trucking companies

Does DBE own or lease equipment? X O
Does DBE use prime contractor’s equipment? O X

CUF
Does it appear the DBE is performing a CUF? =
If DBE is not performing a CUF, contact Contract Compliance

COMMENTS: John Trucking has both long term lease agreements as well as owner / operator agreements on this contract.
We have reviewed those documents and they are on file for contract compliance review. The trucks we have seen recently do
not fall under the umbrella of the documentation on file. It appears that John Trucking cannot perform the required tasks and is
not on site performing a commercially useful function.

y F . \ |
;Ik_".'"-r'lf 3 ‘-J-_'_ﬂ__;-_':'.__[ffl_-'_“_.a"l_l?-_ Pia ’ﬁ'-'h‘/{f‘fﬁl’r_

i ™

_J Reviewer (signature) | Resident Engineer (signature)
NDOT 052073
Rev. 0117 Distribution: Originak-Contract Compliance, Resident Engineer
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COMMERCIALLY USEFUL FUNCTION (CUF)
PROJECT SITE REVIEW

Per 49 CFR 26.55, “A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is camying
out its responsibilities by actually performing, managing, and supervising the work involved... A DBE does not perform a CUF ifits role is imited
to that of an extra participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE
participation...” This form is for the purposes of reviewing DBEs for compliance with the CUF requirements for credit.

Resident Engineer's will perform CUF reviews for every DBE working on federally funded construction projects. The review should be conducted
when the DBE first begins work. Monitor compliance through the course of the project.

Rev. 0117

Contract No.: 4003 Resident Engineer: Joe Resident

County(ies): Lyon NDOT Reviewer: Joe Resident

Prime Contractor: Jay Construction Reviewer Title: Resident Engineer

DBE Superintendent / Foreman: Jay Foreman Review Date: 6-22-17

DBE Start Date: 6-5-17 DBE Anticipated Completion Date: October, 2017

DBE Name: Jay Bairicades and Signs

Provide a brief description of the DBE's scope of work: Jay Bamicades and Signs is providing temporary and permanent
striping services.

Supervision Yes No
Does the DBE have a superintendent / foreman on project? Jay Foreman v O
Does the superintendent / foreman work exclusively for the DBE? Yes ® 1

If not, who does he / she work for?
Who does the superintendent / foreman report to? Jay Barmricades and Signs

Employees
Does the DBE have employees on the job? Yes ¥

Do they appear on DBE’s payroll? Yes K U

If not, why?
Do they appear on prime contractor’s payroli? No O R
Who assigns work to them? Superintendent/ Foreman

Performance
Has any other contractor performed any of the DBE's work? No . @
if yes, who and what work items?

Equipment
Whose name appears on the equipment? Jay Barricades and Signs

Does DBE own or lease equipment? Own b -
Does DBE use prime contractor's equipment? No - X

CUF
Does it appear the DBE is performing a CUF? X
If DBE is not performing a CUF, contact Contract Compliance

O

COMMENTS:

Dm [t kk.i' le:'r.- i IL Q[L{. C_QH;,_'A 0 B\ t

i/ Reviewer (signature) Resident Engineer (signature)
NDOT 052073
Rev. 0117 Distribution: OnginaContract Compliance, Resident Engineer
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CUF DETERMINANTS
If any Red Flag Conditions are identified, contact Contract Compliance "% °'"7

PERFORMING
* DBE must be responsible for performing its own work on the project
The work listed in the subcontract must be performed by the DBE with its own workforce
The DBE keeps a regular warkforce and has its own employees
The DBE is utilizing its own equipment
Operation of the equipment must be subject to the full control of the DBE

RED FLAGS

A portion of the DBE's work being done by the prime contractor or jointly with another contractor

Employee working for both the DBE and the prime contractor

Equipment used by DBE belongs to the prime contractor or another contractor with no formal lease agreement
Equipment signs and markings cover another contractor's identity

Equipment has another contractor's name on it

RECORDS / DOCUMENTS

»  Subcontract agreement or purchase order

»  Equipment ownership, rental or lease documents
= Certified payrolls

MATERIALS {for material credit)
DBE is responsible for the delivery of the materials

* DBE is ordering the material and invoices indicate that DBE is the customer
= Material invoices indicate that DBE owner or superintendent is the contact person

RED FLAGS

»  Materials for DBE credited work are delivered by the prime contractor
Materials are ordered, billed to and / or paid by the prime contractor
Invoices do not indicate that DBE is the customer

Prime contractor's employee is listed as the contact person on invoices
Materials come from prime contractor's stockpiles

RECORDS / DOCUMENTS
Invoices

Haul tickets or bill of ladings
Material on hand documentation
Joint check agreement
Cancelled checks

SUPERVISING
DBE supervisor is a full-ime employee of the DBE
* Employees are being supervised by DBE supervisor
» DBE is scheduling work operations

RED FLAGS

=  DBE's employees are being supervised by prime contractor or another contractor
»  DBE provides little or no supervision of work
»  DBE supervisor is not a fulHime employee of the DBE

RECORDS / DOCUMENTS
«  Certified payrolls
= Documented communication with DBE owner or superintendent

NDOT 052-073 -
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